JOINT AGREEMENT BETWEEN
THE TOWN OF ELK MOUNTAIN, WYOMING, THE TOWN OF MEDICINE
BOW, WYOMING, THE TOWN OF SARATOGA, WYOMING, THE TOWN OF
RIVERSIDE, WYOMING, THE TOWN OF ENCAMPMENT, WYOMING,
AND CARBON COUNTY, WYOMING
CREATING THE SOUTH CENTRAL WYOMING EMERGENCY MEDICAL
SERVICES JOINT POWERS BOARD AGREEMENT

THIS AGREEMENT entered into this 30 day of 4%, 2009, by and
between the Commissioners of Carbon County, Wyoming, a body politic and corporate
(hereinafter referred to as “County”), the Town of Elk Mountain, a Wyoming Municipal
Corporation, the Town of Medicine Bow, a Wyoming Municipal Corporation, the Town
of Saratoga, a Wyoming Municipal Corporation, the Town of Riverside, a Wyoming
Municipal Corporation, the Town of Encampment, a Wyoming Municipal Corporation,
each of which constitutes an “agency” as defined by Wyo. Stat. § 16-1-103 and
hereinafter collectively referred to as “Participating Agencies” or collectively as the
“Joint Powers Board”, who agree as follows:

WITNESSETH

WHEREAS, pursuant to Wyo. Stat. § 16-1-104 (b) of the Act, any power,
privilege or authority exercised or capable of being exercised by any agency may be
exercised and enjoyed jointly with any other agency having a similar power, privilege or
authority; and,

WHEREAS, the parties recognize that emergency medical services play a vital
role in saving lives and protecting the health and welfare of the citizens of South Central
Wyoming and the traveling public by providing necessary pre-hospital emergency
medical care and;

WHEREAS, building and maintaining a strong regional emergency medical
service infrastructure is critical to the health of all citizens and;

WHEREAS, a coordinated emergency medical system across the region could
reduce death and disability due to medical emergencies and;

WHEREAS, citizens of South Central Wyoming should have access to a rapid
emergency medical services system that is ready to provide life saving care and
protection for persons twenty-four (24) hours a day, seven (7) days a week; and

WHEREAS, citizens of South Central Wyoming would benefit daily from
knowledgeable, skilled, dedicated and trained volunteer emergency medical technicians
and;

WHEREAS, the parties hereto have determined that it is for the benefit of the




parties to jointly plan for, create, expand, finance, operate and provide emergency
medical services to the citizens of the South Central Wyoming and;

WHEREAS, pursuant to Wyo. Stat. § 16-1-104 (b) and Wyo. Stat. § 18-2-108,
the parties may enter into contracts or agreements to jointly establish and operate fire
protection agency facilities and medical related facilities and equipment used in joint
operations and may issue their bonds for such purpose as provided by law and;

WHEREAS, each of the Participating Agencies has agreed that the provision of
necessary facilities and equipment for emergency medical services is for the benefit for
the residents, which are encompassed with the powers, privileges or authorities granted
under the laws of the State of Wyoming, is of common concern to all such parties and;

WHEREAS, the parties desire to create and organize a Joint Powers Board under
the Act in order to pursue providing emergency medical services to South Central
Wyoming and;

NOW, THEREFORE, in consideration of the promises, agreements and mutual
covenants made herein, it is agreed by and between the County of Carbon, the Town of
Medicine Bow, the Town of Saratoga, the Town of Elk Mountain, the Town of Riverside
and the Town of Encampment as follows:

1.0 Creation, Organization and Composition of Joint Powers Board.
There is hereby created, pursuant to Wyo. Stat. § 16-1-106 of the Act, the South Central
Wyoming Emergency Medical Services Joint Powers Board (hereinafter referred to as the
“Joint Powers Board™).

1.01. The Joint Powers Board shall consist of Seven (7) members, all of
whom shall be qualified electors of Carbon County.

1.02.  Each Governing Body of the Participating Agencies shall appoint one
(1) member to the Joint Powers Board. An at-large member shall be appointed after
nomination and with the unanimous approval of the Participating Agencies.

1.03.  The Memorial Hospital of Carbon County shall have two (2) ex-officio
non-voting members. The ex-officio members shall be the Chief Executive Officer of the
Hospital and the EMS Medical Director and shall be appointed by the County.

104 No member on the Joint Powers Board may be an elected official fiom .
the Governing Bodies of Participating Agencies.

1.05.  Appointments for a full term shall be for a full three (3) year staggered
term. Vacancies (or unexpired terms shall be filled by appointment by the Governing
Bodies of the Participating Agencies. Members of the Joint Powers Board may be
removed for cause by the Governing Bodies of the Participating Agencies. In order to set
up the staggering of terms, initially each of the Towns shall appoint one member each for




a one (1) year term, and the County shall appoint one member for a three (3) year term.
The jointly appointed member shall serve a two (2) year term. All members of the Joint
Powers Board shall be appointed by each of the Participating Agencies within thirty (30)
days of the approval of this agreement by the Wyoming Attorney General’s Office

1.06.  All vacancy appointments shall be made by the Goveining Body which
made the appointment of the retiring member. In the event a vacancy should occur prior
to the expiration of the retiring member’s terms, the successor shall be appointed within
thirty (30) days of notification to such Governing Body of the vacancy to serve the
unexpired portion of the retiring member’s term and the appointment of the retiring
member.

1.67. Upon this Agreement becoming effective and upon the appointment of
at least a majority of the members of the Joint Powers Board, members shall be given
notice of the time and place for the first meeting of the Joint Powers Board by the County
Attorney, and at which time the Joint Powers Board shall organize itself, At the
organizational meeting, the Board shall also elect from its membership a Chairperson,
Vice-chairperson, Secretary and Treasurer. At the first meeting, the Joint Powers Board
shall adopt policies, by-laws and regulations for emergency medical services which shall
be consistent with emergency medical care according to standards set by the Physician
Director and the Office of Emergency Medical Services of the Department of Health for
the State of Wyoming, The Secretary of the Joint Powers Board shall notify the
Participating Agencies’ Governing Bodies of the Joint Powers Board of its organization
and shall file a certification with the County Clerk, Secretary of State and Office of the
Attorney General showing the Joint Powers Board’s organization.

1.08.  The Joint Powers Board shall meet at the call of the Chairperson, upon
oral or written request of a majority of the members, within ten (10) days after the request
is given by any Participating Agency or in any event not less than once every three 3)
months.

1.09. A quorum shall be a majority of the members of the Joint Powers
Board.

1.10. A Joint Poweis Board member who is present at a meeting of the Joint
Powers Board at which action or any matter is taken shall be presumed to have assented
to the action taken, uniess his or her dissent shall be entered in the minutes of the
meeting, or uniess he or she shall file a written dissent to such action with the secretary
before the adjournment of the meeting, or shall forward such dissent by certified mail to
the secretary of the meeting immediately after the adjournment of the meeting. Such
right to dissent shall not apply to a Member who voted in favor of such action.

1.11.  Joint Powers Board members may attend meetings telephonically or by
other acceptable means of telecommunication.




1.12. At the first organizational meeting and at each annual meeting
thereatter, the Joint Powers Board shall establish a budget for the acquisition of assets
and the operation and maintenance of acquired facilities for the ensuing year. Deficit
spending shall not be permitted.

1.13. The principal office of the Joint Powers Board shall be located within
the Elk Mountain Fire House, the address of which is Hwy 72 1/2 mile from the Town of
Elk Mountain, Elk Mountain, Wyoming P.O. Box 58 Elk Mountain, Wyoming 82324

2.0. Purpose. The purpose of the Joint Power Board is to provide unified
planning and coordination of emergency medical service system in South Central
Wyoming by and through the Joint Powers Board and provide, by working through the
Participating Agencies and County, for the necessary ongoing operation and management
of emergency medical services system for maximum utilization of equipment, facilities
and service,

3.0.  Duration of the Agreement. This Agreement and the Joint Powers Board
shall be of perpetual duration: however, this Agreement and the Joint Powers Board may
be dissolved and terminated by action of either a majority of the Governing Bodies of
Participating Agencies, which includes the County, provided that this Agreement and the
Joint Powers Board shall not be dissolved or terminated so long as outstanding financial
obligations of the Joint Powers Board exist without other provision for their payment or
other satisfaction having been made.

4.0. Powers and Duties of the Joint Powers Board.

4,01, The Joint Powers Board may employ such other persons as may
be necessary to carry out the purposes of this Agreement, including, but not limited to,
emergency medical personnel, legal counsel, an Executive Ditector, clerical assistance as
necessary, and engage the services of research and consulting agencies within the limits
of its authorized and available funds.

4.02. The Joint Powers Board shall adopt such policies, by-laws and
regulations, not inconsistent with this Agreement or the Wyoming Joint Powers Board
Act, as it deems necessary to carry out the business of the Joint Powers Board,

4.03. The responsibilities of the Joint Powers Board shall be as follows:

4.03.01. To elect officers and adopt polices, by-laws, regulations as
it deems appropriate,

4.03.02. To fix the time and place of regular meetings, provided
that meetings shall be held as provided in Paragraph 1.7.

4.03.03. To keep minutes of all meetings during which official




action is taken as well as financial records. Such minutes and records shall be public
records as provided under the Wyoming Open Meetings Act,

4.03.04. To submit an annual operating budget and request funds,
if needed, from Participating Agencies and County. The fiscal year of the Joint Powers
Board shall commence on July 1* of cach year and terminate on June 30" of every year,

4.03.05. To develop and maintain a strategic, long-range plan with
existing governmental agencies and the private sector.

4.03.06. To coordinate activities with existing governmental
agencies and the private sector.

4.03.07. To cooperate with and solicit the advice, counsel and
recommendations of Participating Agencies and County.

4.03.08. To keep the Governing Bodies of the Participating
Agencies and Counties advised as to its progress and shall provide regular written or
formal reports concerning its activities and finances on a semi annual basis to
Participating Agencies.

4.03.09. To apply for, with the approval of the Participating
Agencies by Resolution, for grant funds fiom the Wyoming Business Council and/or
other grant and loan monies which may be available, and upon receipt, administer,
control and account for such funds.

4.03.10. To comply with all requirements of it as set forth in the
Act.

4.03.11. To accept and expend donations, grants or payments from
persons and entities other than the Participating Agencies.

4.04. The Joint Powers Board may:

4.04.01. Sue and be sued in the same manner in the name in which
the Joint Powers Board is designated.

4.04.02, Acquire, hold, convey, lease, rent and manage property,
real and personal, for the benefit of the Participating Agencies, either alone or jointly
with public or private agencies, institutions, persons or corporations.

4.04.03. Enter into agreements with any public or private agency,
institution, person or corporation for the performance of acts or furnishing of services or
facilities by or for the Joint Powers Board or Participating Agencies or County.




4.04.03(a). Accept or reject any federal, state, or private
gifts, grants, bequests or devises, monies, properties or services.

4.04.03(b). Utilize the services of any officer or employee
of the Participating Agencies, with the approval of the Governing Bodies of the said
agencies,

4,04.03(c). Insure against loss of property.

4.04.03(d). Additionally, the Joint Powers Board shall
have all other powers and duties enumerated in or reasonably implied from the Act, Wyo.
Stat. § 16-1-101, et seq. and the statutes of the State of Wyoming.

4.04.04. Raise funds from loans, sale of revenue bonds, grants, tax
exempt confributions and such other means of financing as are authorized by the
Wyoming Joint Powers Joint Powers Board Act,

4.04.05. Employ an administrator or manager and delegate to him
or her the responsibility of the day to day operations of the organization that are
consistent with its purpose.

4.04.06. Within the limits of its authorized and available funds, to
hire and fire employees; to enter into contracts for technical, legal, administrative,
clerical assistance and such other services as are deemed necessary by the Joint Powers
Board.

4.04.07. Establish bank accounts with banking institutions within
the State of Wyoming and to authorize the Chairperson and Treasurer and such other
members of the Joint Powers Board as deemed necessary to make deposits and withdraw
funds for the South Central Wyoming Emergency Medical Services.

4.04.08. The Joint Powers Board may establish an endowment
fund to defray the costs of operation and maintenance of future projects of the Joint
Powers Board.

4.05. Participating Agencies and County may make their resources and
staff available to assist the Joint Powers Board in the performance of its powers and
duties.

5.,0.  Financing of Emergency Medical Sexrvice System. The Joint Powers
Board may formulate any plan or plans for the financing of an emergency medical service
system as it may deem appropriate. The Board may solicit and obtain funds from any of
the following sources:

5.01. The contribution of funds from one (1) or more of the Participating
Agencies which would be available to each agency if proceeding individually, including,




but not necessarily limited to, designated proceeds of any portion of a tax revenue stream
as may be defermined by said governmental body.

5.02. Gifts, donations or grants of federal money.

5.03. Loans and/or grants from the State Land and Investment Board,
Wyoming Business Council or another State or Federal agency.

5.04. The issuance by the Board of its revenue bonds under the Authority
of Wyo. Stat. § 16-1-107(a)(iii). A resolution authorizing the issuance of said revenue
bonds and each revenue bond issued thereunder shall contain a recital that the bonds do
not constitute a general obligation of the Joint Powers Board or of any of the
Participating Agencies, but shall be payable from a special fund to contain the revenues
to be derived from the ownership, operation, renting or leasing of the project, and further,
that the lien of the pledge of the revenues constitutes a first lien, but not necessarily an
exclusive first lien, on said revenues, and further that the project is to be funded by the
proceeds of the bonds which will be pledged, if necessary, as additional security for the
payment of bonds.

53.05. Should the Joint Powers Board be successful in obtaining a loan or
loans from the State Land and Investment Board or another State or Federal agency for
an emergency medical service system, the Joint Powers Board is authorized and
empowered to take all necessary action to arrange for and secure the disbursement of the
loan funds, and upon receipt, the funds shall be deposited in a separate bank account to
the credit of the Joint Powers Board only for payments upon the loan or loans, and for the
payment of vouchers duly audited and approved for payment by the Joint Powers Board
for expenses incurred in connection with the project or projects for which the loan or
loans were granted.

5.06. Receipt of medical reimbursement proceeds for completed
emergency medical services rendered by the Joint Powers Board.

6.0. Officers.

6.01.  Promptly after the initial appointments, the Joint Powers Board
shall meet, organize and elect from its membership a Chairperson, Vice-Chairperson,
Secretary and Treasurer, Thereafter, Officers shall be appointed on an annual basis at the
first meeting after the start of the fiscal year.

6.02. The Chairperson shall conduct all meetings of the Joint Powers
Board, execute all documents and instruments on behalf of the Joint Powers Board, hire
and fire any and all employees of the Joint Powers Board, with the consent of the Joint
Powers Board, and perform such other duties as may, from time to time, be directed by
the Joint Powers Board.

6.03, The Vice-Chairperson shall serve in the capacity of the




Chairperson when the Chairperson may be incapacitated or unable to serve for any other
reason.

6.04. The Secretary shall attest all instruments executed by the
Chairperson; be responsible for filing all instruments with the appropriate state and
county office as required by law; record comprehensive minutes of every meeting;
correspond on behalf of the Joint Powers Board and perform such other duties as may,
from time to time, be directed by the Joint Powers Board. Following the meeting,
Secretary shall notify the respective Governing Bodies of the Joint Powers Board’s
organization and shall file a certificate with the Wyoming Secretary of State and the
Carbon County Clerk showing its organization.

6.05. The Treasurer shall execute all checks and drafts, along with the
Chairperson, or such other member of the Joint Powers Board as designated for such
purposes, and shall be responsible for the preparation of all federal, state and local
reports, and the financial statements of the Joint Powers Board and perform such duties
as may, from time to time, be directed by the Joint Powers Board.

7.0.  Emergency Medical Technicians

7.01.  The emergency medical technicians (EMT) as defined by W.S. §
33-36-102(a)(x), may operate as a volunteer EMT as defined by W.S. § 35-29-101 (a)(iii).

7.02. All EMTs (whether paid or volunteers) and BECs shall provide
emergency medical care according to standards set by the EMS Medical Director of
Memorial Hospital of Carbon County, and the Office of Emergency Medical Services of
the Depaitment of Health for the State of Wyoming. If an EMT or BEC is paid, it shall be
an employee of the Joint Powers Board.

7.03. The Joint Powers Board shall adopt the State of Wyoming EMS
Guidelines.

8.0. Enactment

This Agreement and any amendments thereto shall not become effective until
they have been approved by the Carbon County Commissioners, the Governing Body of
each Participaiing Agency and the Wyoming Attorney General who shall determine the
Agreement is complete and compatible with the laws and the Constitution of the State of
Wyoming, filed with the Wyoming Secretary of State and enacted and published as
required by Wyoming Law.

9.0. Termination, Dissolution and Distribution.

9.01. The Joint Powers Board shall continue in existence until
terminated by mutual agreement as provided above; however, the Joint Powers Board and
this Agreement shall not be terminated and shall continue in existence until all




outstanding obligations of the Joint Powers Board have been fully paid and satisfied or
until other provision for their payment for their satisfaction have been made.

9.02. Further, upon termination and dissolution, and after satisfaction of or
provision for all debts and obligations, the Joint Powers Board shall distribute, set over,
transfer, convey or assign any facilities, improvements or other property owned by the
Joint Powers Board to the Participating Agencies in the ratio to which each agency
patticipated in the actual, total cost of the same. The Participating Agencies may
mutually agree at that time as to the method of compensation or resolution between
themselves. If the ratio of the participation is not capable of determination, then the
Participating Agencies shall divide such amounts equally, :

10.0 Vacancies and Removal of Joint Powers Board Members. Members of
the Joint Powers Board may be removed, with cause, by the Governing Body which
appointed the member for the following reasons:

10.01. If a member of the Joint Powers Board ceases to be a qualified
elector consistent with Paragraph 1.1, the member’s position on the Joint Powers Board
shall be declared vacant by the Governing Body which appointed the member;

10.02. If a member of the Joint Powers Board is convicted of a felony or
found guilty/adjudicated of a crime of dishonesty during said tenure as a member of the
Joint Powers Board, the member’s position on the Joint Powers Board shall be declared
vacant by the Governing Body which appointed the member;

10.03. If a member of the Joint Powers Board fails to attend three (3) or
more consecutive Joint Powers Board meetings, unless there is a two-thirds (2/3rds)
majority vote by the Joint Powers Board that good cause exists to excuse the non-
attendance, the member’s position on the Joint Powers Board shall be declared vacant by
the Governing Body which appointed the member; or

10.04. If a member of the Joint Powers Board substantially fails to
perform the member’s duties as determined by a two-thirds (2/3rds) majority vote by
Participating Agencies, the member’s position on the Joint Powers Board shall be
declared vacant. This vote must be conducted by the Participating Agencies as opposed to
the Joint Powers Board.

10.05. If a member of the Joint Powers Board fails to comply with any
policy established by the Joint Powers Board, the Joint Powers Board has the authority to
make a recommendation for removal to the Participating Agencies, The Participating
Agencies shall vote on whether or not the member should be removed. Removal of a
member requires a two-thirds (2/3rds) majority vote by the Participating Agencies.

11,0 Liability and Governmental Immunity.

11.01. Except as otherwise provided by law, no individual member of the




Joint Powers Board shall be personally liable for any actions or procedures of the Joint
Powers Board as provided by Wyo. Stat. § 16-1-106 (b). Nothing herein, nor any action
taken by the Joint Powers Board, shall modify, limit or in any way alter the governmental
immunity afforded to the Governing Bodies by the full extent under Wyoming law or that
each Participating Agency may have otherwise under Wyoming law.

11.02. The Joint Powers Board shall cover workers’ compensation for all
EMTs, BECs, Ambulance Drivers or other approved individuals while in the
performance of their duties under this Agreement. Further, all volunteer EMTs, BECs,
Ambulance Drivers or other approved individuals while in the performance of their duties
under this Agreement shall be deemed non-paid employees of the Joint Powers Board for
the purposes of governmental liability, and the Wyoming Governmental Claims Act shall
be applicable to any claims against said volunteers while acting in their capacity as a
volunteer, Any paid employee will be considered an employee of the Joint Powers Board
and shall be considered as such for the purposes of the governmental liability and the
Wyoming Governmental Claims Act.

11.03. All pension, disability and other benefits which normally apply to
assigned volunteer or non volunteer EMTs of Participating Agencies while in the
performance of their duties in their own Participating Municipality or County shall also
apply to them when acting pursuant to this Agreement,

11.04. Nothing herein, nor any action taken by the Joint Powers Board,
shall modify limit or in any way alter the governmental immunity afforded to the
Governing Bodies by the full extent under Wyoming law or that each Participating
Municipality or County may have otherwise under Wyoming.

12,0 Open Meetings. All meetings of the Joint Powers Board shall be open
to the public afier reasonable notice thereof publicly posted, including posting in the
designated location for each Participating Agency and County.

13.0  Compensation. When actually in the performance of their duties, the
members of the Joint Powers Board shall not receive any compensation from the Joint
Powers Board or otherwise, but shall be reimbursed for travel and per diem expenses at
the same rate given fo State of Wyoming employees and otherwise as authorized by Wyo.
Stat, § 16-1-106(b).

140 Geographical Area Restriction. The geographical area within which
the Joint Powers Board is authorized by this Agreement to perform those acts enumerated
herein encompasses South Central Wyoming; including, but not limited to, Carbon
County and Sweetwater County, Wyoming,

150  Severability. The terms, provisions and conditions of the Agreement are
severable. If any term or provision of the Agreement or its application to any person or
circumstances is determined by a court of proper jurisdiction to be invalid, such invalidity
shall be limited to such person, circumstances, term or provision, and shall not affect




other persons, circumstances, terms or provisions which can be given effect without the
invalid provision or application.

16.0  Amendment. This Agreement may be amended, in whole or in part, by
a written agreement by the parties and approval by the Office of the Wyoming Attorney
General,

17.0 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective heirs, legal representatives and assigns.

18.0  Non-Waiver. No delay or failure by either party to exercise any right
hereunder, and no paitial or single exercise of such right shall constitute a waiver of that
or any other right, unless otherwise expressly provided herein.

19.0 Headings. Headings in the Agreement are for convenience only and
shall not be used to interpret or construe its provisions,

200  Governing Law. This Agreement shall be construed in accordance with
and governed by the laws of the State of Wyoming,

This Agreement is made duly and executed this _c]_yl day of FE{W , 2009, in
accordance with the authorization by majority vote of the duly elected fhembers of the
Governing Bodies of the Participating Agencies, and by majority vote of the duly elected
members of the Board of County Commissioners of Carbon County.

TO\? MEDICINE BOW, WYOMING:
By: Y—_—

Kevin Coleman, Mayor

Attest: %m % %éﬂ%

Town Clerk

TOWN OF ?IFWIN, WYOMING:
By: ey, L2t

Rick Christopherson, NMayor

Attest: @\mLa m’\f‘\,uffo‘pw

Town Cle’\gk
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TOWN OF SARATOGA, WYOMING:
By: S o ha )ZE: SR
John Zeiger, Mayor

™ . A
Attest: s\ \‘\\gﬁ)
Town Clerk ) Holb[2008

TOWN OF RIVERSIDE, WYOMING

T((w EN,C:;@,’GENT OMING
By L z -
Greg Salisbury, Mayor "

Aﬁest«‘@%ﬁzﬁm
Town Cler

CARBON COUNTY, WYOMING:

Board of Commissioners of
the Cotiity of Carbon, Wyoming

el LA —
Terry Weickum, Chairman
Chairpersgn County Commissioners

Attest: ,ﬁ)wmw 9, F?Mﬁt,tf
Gwymn Bartlett,

Carbon County Clerk 01/06{04




State of Wyoming
Office of Attorney General

In accordance with Wyo. Stat. 16-1-105(a)(ii), I hereby certify that the foregoing
Agreement establishing the South Central Wyoming Emergency Medical Services Joint
Powers Joint Powers Board was received by this office and has been reviewed and is
approved as to form and with respect to compliance with the Constitution and laws of the
State of Wyoming. The approval of the Joint Power Agreement establishing the South
Central Wyoming Emergency Medical Services is limited to the terms and conditions of
the Agreement and the approval does not extend to any activities, services, project or
financing of any activities, service or project contemplated under the Agreement.

Approved this id,day of M o 0” , 2009,

ATTORNEY GENERAL
STATE OF WYOMING

By: AJ ¥
Brucé A. Salzburg 0




